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I. SUMMARY AND BACKGROUND

A. PURPOSE AND SUMMARY

H.R. 3079 would implement the agreement establishing a free
trade area between the United States and Panama.

B. BACKGROUND

The United States-Panama Trade Promotion Agreement

The United States-Panama Trade Promotion Agreement (herein-
after the “Agreement”) was signed on June 28, 2007. The Agree-
ment covers all agricultural and industrial sectors, provides for
greatly expanded market access for U.S. services, contains robust
protections for U.S. intellectual property rights holders, and in-
cludes strong labor and environment provisions. The Committee be-
lieves that the Agreement meets the objectives and priorities set
forth in the Bipartisan Trade Promotion Authority Act of 2002
(“TPA”). Moreover, the agreement reflects the May 10, 2007 agree-
ment between Congressional leaders and the last Administration
regarding labor, environment, intellectual property, investment,
government procurement, and port security (“May 10 agreement”).

U.S. industrial goods currently face an average tariff of 7 percent
in Panama, with some tariffs as high as 81 percent. Conversely, al-
most all Panamanian exports enter the United States duty free due
to low U.S. tariffs and U.S. trade preference programs. The Agree-
ment would transition the U.S.-Panama trading relationship from
one-way preferences to full partnership and reciprocal commit-
ments, helping U.S. exporters gain greater access to the Panama-
nian market, one of the fastest growing in Latin America. The
International Trade Commissions (“ITC”) estimates that U.S. ex-
ports to Panama for certain sectors would increase up to 145 per-
cent.

The following are key sectoral benefits and aspects of the Agree-
ment:

Agriculture: U.S. agriculture exports to Panama currently face
an average tariff of 15 percent, whereas more than 99 percent of
Panamanian agricultural exports to the United States enter duty-
free. The Agreement would remedy this by making more than half
of current U.S. farm exports to Panama by value duty-free imme-
diately upon implementation, including U.S. exports of pork, rice,
soybeans, cotton, wheat, and most fresh fruit. The Agreement
would also address key non-tariff barriers. For example, Panama
would recognize the equivalence of the U.S. food safety system for
meat, poultry, and processed foods and would provide access for all
U.S. beef and beef products consistent with international norms.
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Manufacturing: The Agreement would significantly lower both
tariff and non-tariff barriers to U.S. exports of manufactured goods.
Upon implementation, over 87 percent of U.S. exports of consumer
and industrial products to Panama would immediately become
duty-free, with remaining tariffs phased out over ten years. Key
U.S. export sectors that would receive immediate duty-free treat-
ment include aircraft, construction equipment, and medical and sci-
entific equipment. As a result, the ITC estimates significant gains
in U.S. exports in key sectors and products. For example, the ITC
estimates that exports of cars and light trucks would increase by
43 percent. Similarly, exports of appliances, HVAC equipment, and
parts would increase between 9 and 20 percent. Per the Agreement,
Panama has also reaffirmed its commitment to fulfill its obligations
under the WTO Information Technology Agreement, which would
further open Panama’s market to U.S. high-tech exports. The
Agreement would provide U.S. firms with lower tariff barriers than
major competitors from countries that do not have trade agree-
ments with Panama in effect.

Services: The services sector accounts for nearly 78 percent of
Panama’s GDP, making improved market access for U.S. services
critical. The Agreement would provide U.S. service firms with mar-
ket access, national treatment, and regulatory transparency ex-
ceeding that afforded by the WTO General Agreement on Services.
Under the Agreement, the United States would receive access to
key services markets, including retail trade, financial services, and
professional services. For example, the agreement would end the
current Panamanian restriction allowing only Panamanian nation-
als to provide professional services. In addition, the Agreement
would ban the current requirement of having to open a subsidiary
in Panama to do business in Panama. U.S. service providers that
establish a local presence in Panama would benefit from strong in-
vestor protections included in the Agreement. In addition, the
Agreement would lift the cap on foreign direct investment in multi-
brand retail in Panama. Overall, the opening of Panama’s services
market would allow U.S. service providers to benefit in the region,
as well as Panama, because Panama is considered a prime
logistical hub for the whole of Latin America.

Government Procurement and Canal Expansion: The government
procurement provisions of the Agreement are essential to guaran-
teeing non-discriminatory access for U.S. goods, services, and sup-
pliers to the Panamanian central and regional governments, as
well as to significant government enterprises, including the Pan-
ama Canal Authority, particularly because Panama is not a mem-
ber of the WTO Government Procurement Agreement. The procure-
ment provisions would grant U.S. entities greater access and pro-
tection than they currently have. The Canal expansion now under-
way is expected to double capacity with a third lane and a new set
of locks. The expansion will total $5.25 billion in new contract op-
portunities. In addition to the Canal expansion, upcoming procure-
ment opportunities in Panama are expected to be between 51.5 bil-
lion and $2.3 billion.

Intellectual Property Rights: Under the Agreement, Panama
would adopt higher and extended standards for the protection of in-
tellectual property rights, such as copyrights, patents, trademarks
and trade secrets. The Agreement also provides enhanced means
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for enforcing those rights. Under the Agreement, each partner
country would be required to grant national treatment to nationals
of the other, and all laws, regulations, procedures and final judicial
decisions would need to be be in writing and published or made
publicly available. The Agreement would lengthen terms for copy-
right protection, cover electronic and digital media, and increase
enforcement to go beyond the WTO Agreement on Trade-Related
Aspects of Intellectual Property Rights. Both parties would be
obliged to provide appropriate civil and criminal remedies for will-
ful violators of intellectual property rights.

Textile and Apparel: Many U.S. textiles and apparel products
meeting the Agreement’s rules of origin would immediately become
duty-free and quota-free when exported to Panama. The Agree-
ment’s rules of origin are generally based on the “yarn forward”
standard. A “de minimis” provision would allow limited amounts of
specified third-country content to go into U.S. and Panamanian ap-
parel, giving producers in both countries needed flexibility. The
Agreement would allow the use of “short supply” fabrics, yarns,
and fibers (that is, fabrics, yarns, and fibers not made in Panama
or the United States that have been determined not to be commer-
cially available in either country) as inputs. The Parties agreed to
a list of short supply fabrics, yarns, and fibers, and the Agreement
includes a process for adding more.

Customs cooperation commitments between the United States
and Panama would allow for verification of claims of origin or pref-
erential treatment, and denial of preferential treatment or entry if
claims cannot be verified. A special textile safeguard would provide
for temporary tariff relief if imports under the Agreement prove to
cause or threaten serious damage to U.S. producers.

Investment: The Agreement would ensure a stable legal frame-
work for U.S. investors operating in Panama. All forms of invest-
ment would be protected under the Agreement, including enter-
prises, debt, concessions and similar contracts, and intellectual
property. With very few exceptions, U.S. investors would be treated
as well as Panamanian investors in the establishment, acquisition,
and operation of investments in Panama.

The Agreement draws from U.S. legal principles and practices to
provide U.S. investors in Panama with a basic set of substantive
and procedural protections that Panamanian investors currently
enjoy under the U.S. legal system. These include due process pro-
tections and the right to receive fair market value for property in
the event of an expropriation. The Agreement includes recourse to
aln investor-state dispute settlement mechanism for certain types of
claims.

In the preamble, the Parties agree that “foreign investors are not
hereby accorded greater substantive rights with respect to invest-
ment protections than domestic investors under domestic law
where, as in the United States, protections of investor rights under
domestic law equal or exceed those set forth in this Agreement.”
This provision reflects one of the negotiating objectives of TPA to
ensure “that foreign investors in the United States are not ac-
corded greater substantive rights with respect to investment pro-
tections than United States investors in the United States.”

Labor: The labor chapter of the Agreement includes the obliga-
tion that the Parties adopt and effectively enforce the five core
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international labor rights as stated in the 1998 International Labor
Organization Declaration on Fundamental Principles and Rights at
Work. The Agreement would also require each country to enforce
its own existing laws concerning acceptable conditions of work with
respect to minimum wages, hours of work, and occupational safety
and health. The obligations under the labor chapter would be sub-
ject to the same dispute settlement mechanisms and enforcement
mechanisms as obligations in other chapters of the Agreement. Nei-
ther Party would be permitted to waive or otherwise derogate from
its laws that implement this obligation in a manner affecting trade
or investment between the Parties. Procedural guarantees in the
Agreement would ensure that workers and employers have fair, eq-
uitable, and transparent access to labor tribunals or courts. The
Committee notes that Panama has shown a strong commitment to
the protection of labor rights for Panamanian workers. Panama has
made more than a dozen changes to its Labor Code since 2009. It
recently passed legislation addressing worker rights in export proc-
essing zones, collective bargaining issues in companies under two
years of age, and collective bargaining and temporary worker
issues in its Baru District.

Environment: The Agreement would commit the Parties to effec-
tively enforce their own domestic environmental laws and adopt,
maintain, and implement laws and all other measures to fulfill ob-
ligations under covered multilateral environmental agreements.
The Agreement also includes a fully enforceable, binding commit-
ment that would prohibit the Parties from lowering environmental
standards in the future in a manner affecting trade or investment.
The Agreement would promote a comprehensive approach to envi-
ronmental protection by encouraging voluntary, market-based
mechanisms to protect the environment and by providing proce-
dural guarantees that ensure fair, equitable and transparent pro-
ceedings for the administration and enforcement of environmental
laws. The Agreement would call for a public submissions process
with an independent secretariat for environmental matters to en-
sure that views of civil society are appropriately considered. All ob-
ligations in the environment chapter would be subject to the same
dispute settlement procedures and enforcement mechanisms as ob-
ligations in other chapters of the Agreement.

Tax Transparency: The Committee notes Panama’s significant
steps to address concerns raised by certain critics that the country
has tax transparency issues, although these steps are distinct from
the Agreement. Panama and the United States now have an oper-
ational Tax Information Exchange Agreement (“TIEA”) in force.
Signed in November 2010, the TIEA was touted by Treasury Sec-
retary Geithner as an agreement that “usher[s] in a new era of
openness and transparency for tax information between the United
States and Panama.” Panama ratified the TIEA in April and had
already passed the necessary implementing legislation. Moreover,
the OECD has recently added Panama to the list of those coun-
tries, including the United States, that meet internationally agreed
upon tax standards. The OECD Secretary General praised Pan-
ama’s efforts, stating that “Panama has worked hard to achieve
this milestone, making remarkable strides toward complying with
the international standards in a very short time.”
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Procedures of the Trade Act of 2002

H.R. 3079 is being considered by Congress under the procedures
of the Bipartisan Trade Promotion Authority Act of 2002, included
in the Trade Act of 2002. Pursuant to these requirements, the
President is required to provide written notice to Congress of the
President’s intention to enter into the negotiations. Throughout the
negotiating process, and prior to entering into an agreement, the
President is required to consult with Congress regarding the ongo-
ing negotiations.

The President must notify Congress of his intent to enter into a
trade agreement at least 90 calendar days before the agreement is
signed. Within 60 days after entering into the Agreement, the
President must submit to Congress a description of those changes
to existing laws that the President considers would be required to
bring the United States into compliance with the Agreement. After
entering into the Agreement, the President must also submit to
Congress the formal legal text of the agreement, draft imple-
menting legislation, a statement of administrative action proposed
to implement the Agreement, and other related supporting infor-
mation as required under section 2105(a) of the Trade Act of 2002.

Following submission of these documents, the implementing bill
is introduced, by request, by the Majority Leader and the Minority
Leader in each chamber. The House then has up to 60 legislative
days to consider implementing legislation for the Agreement, and
the Senate has up to an additional 30 legislative days. No amend-
ments to the legislation are allowed under TPA requirements.

C. LEGISLATIVE HISTORY

On November 18, 2003, the United States Trade Representative
(“USTR”) formally notified the Congress of its intention to initiate
negotiation of a trade agreement with Panama. Negotiations on a
trade agreement between the United States and Panama began on
April 25, 2004. On March 30, 2007, the President notified the Con-
gress of his intention to enter into a trade agreement with Panama.
On June 28, 2007, then-U.S. Trade Representative Susan Schwab
and Panamanian Minister of Commerce and Industry Alejandro
Ferrer signed the United States-Panama Trade Promotion Agree-
ment. Panama’s National Assembly approved the agreement on
July 11, 2007. On August 24, 2007, the USTR transmitted to Con-
gress a description of the changes to existing U.S. laws required to
comply with the Agreement.

Legislative hearings

On January 25, 2011, the Committee on Ways and Means held
a hearing on the Panama trade agreement, as well as the U.S-Co-
lombia Trade Promotion Agreement and the U.S.-Korea Free Trade
Agreement. The Trade Subcommittee of the Committee on Ways
and Means then held a hearing on the Panama trade agreement
on March 30, 2011.

Committee action

On July 7, 2011, the Committee on Ways and Means considered
in an informal mark-up session draft legislation to implement the
Agreement and a statement of administrative action. The Com-
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mittee approved the draft legislation by a vote of 22-15, after
agreeing to an amendment in the nature of a substitute offered by
Chairman Camp.

On October 3, 2011, President Obama transmitted the United
States-Panama Trade Promotion Agreement, a legislative proposal
to implement the agreement, a Statement of Administrative Action
and supporting documents to Congress. On the same day, H.R.
3079, a bill to implement the United States-Panama Trade Pro-
motion Agreement, was introduced by Majority Leader Eric Cantor
(R-VA), by request, for himself and Rep. Jim McDermott (D-WA).
H.R. 3079 was then referred to the Committee on Ways and
Means.

On October 5, 2011, Committee on Ways and Means formally
met to consider H.R. 3079. The Committee ordered H.R. 3079 fa-
vorably reported to the House of Representatives by a vote of 32—
3, without amendment. Under the procedures of TPA, no amend-
ments are permitted after introduction.

II. SECTION-BY-SECTION SUMMARY

TITLE I: APPROVAL AND GENERAL PROVISIONS

SECTIONS 1—-3: SHORT TITLE, TABLE OF CONTENTS, PURPOSES, AND
DEFINITIONS

Present law
No provision.

Explanation of provision

Section 2 sets forth the purposes of the implementing act (“Act”),
which include approving and implementing the Agreement.
Reason for change

The provision makes clear that the bill implements and approves
the Agreement.

SECTION 101: APPROVAL AND ENTRY INTO FORCE

Present law
No provision.

Explanation of provision

Section 101 states that Congress approves the Agreement and
the Statement of Administrative Action. The Agreement enters into
force when the President determines that Panama is in compliance
with all provisions that take effect on the date of entry into force
of the Agreement and exchanges notes with the Government of
Panama providing for entry into force on or after January 1, 2012.

Reason for change

Approval of the Agreement and the Statement of Administrative
Action is required under the procedures of section 2103(b)(3) of
Trade Act of 2002.
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SECTION 102: RELATIONSHIP OF THE AGREEMENT TO UNITED STATES
AND STATE LAW

Present law
No provision.

Explanation of provision

Section 102(a) provides that U.S. law prevails in the case of a
conflict with the Agreement. Section 102(b) provides that only the
United States is entitled to bring a court action challenging a state
law as being invalid on grounds of inconsistency with the Agree-
ment. Section 102(c) states that there is no private cause of action
or defense under the Agreement and no person other than the
United States may challenge a federal or state law in court as
being inconsistent with the Agreement.

Reason for change

The provision addresses the operation of the Agreement relative
to federal and state law, as well as private remedies. Section 102
is necessary to make clear that no provision of the Agreement will
be given effect if it is inconsistent with federal law and that entry
into force of the Agreement creates no new private remedy.

SECTION 103: IMPLEMENTING ACTIONS IN ANTICIPATION OF ENTRY
INTO FORCE AND INITIAL REGULATIONS

Present law
No provision.

Explanation of provision

Section 103(a) provides that, after the date of enactment, the
President may proclaim such actions, and other U.S. government
officers may issue such regulations, as are necessary to ensure the
appropriate implementation of any provision of the Act that is to
take effect on the date of entry into force of the Agreement. The
effective date of such actions and regulations may not be earlier
than the date of entry into force of the Agreement. Where pro-
claimed actions are not subject to consultation and layover require-
ments under the Act, proclamations generally may not take effect
earlier than 15 days after their publication.

Section 103(b) establishes that regulations necessary or appro-
priate to carry out actions under the Act and Statement of Admin-
istrative Action must, to the maximum extent feasible, be issued
within one year of entry into force of the Agreement or, where a
provision takes effect on a date after which the Agreement enters
into force, within one year of the effective date of the provision.

Reason for change

Section 103 provides for the issuance of regulations. The Com-
mittee strongly believes that regulations should be issued in a
timely manner to provide maximum clarity to parties claiming ben-
efits under the Agreement. The Committee notes, further, that the
Statement of Administrative Action commits each agency that will
be issuing regulations to provide a report to Congress if it cannot
issue regulations within one year of the Agreement’s entry into
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force and that such report must be submitted at least 30 days prior
to the end of the one-year period.

SECTION 104: CONSULTATION AND LAYOVER FOR PROCLAIMED ACTIONS

Present law
No provision.

Explanation of provision

Section 104 establishes requirements for proclamation of actions
that are subject to consultation and layover provisions under the
Act. The President may proclaim such action only after: (1) obtain-
ing advice from the International Trade Commission and the ap-
propriate private sector advisory committees; (2) submitting a re-
port to the Ways and Means and Finance Committees concerning
the reasons for the action; and (3) providing for a 60-day layover
period (starting after the President has both obtained the required
advice and provided the required report). The proposed action can-
not take effect until after the expiration of the 60-day period and
after the President has consulted with the Ways and Means and
Finance Committees regarding the proposed action.

Reason for change

The bill gives the President certain proclamation authority but
requires extensive consultation with Congress before such author-
ity may be exercised. The Committee believes that such consulta-
tion is an essential component of the delegation of authority to the
President and expects that such consultations will be conducted in
a thorough and timely manner.

SECTION 105: ADMINISTRATION OF DISPUTE SETTLEMENT
PROCEEDINGS

Present law
No provision.

Explanation of provision

Section 105 authorizes the President to establish an office within
the Department of Commerce responsible for providing administra-
tive assistance to dispute settlement panels that are established
under the Agreement. The section also authorizes appropriations of
up to $150,000 for the establishment and operation of the office
and to pay the U.S. share of expenses of the panels.

Reason for change

Dispute settlement procedures and panels are necessary to en-
sure that disputes over compliance with Agreement provisions can
be resolved effectively. The authorization is necessary for the Com-
merce Department to provide administrative assistance to panels.

SECTION 106: ARBITRATION OF CLAIMS

Present law
No provision.
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Explanation of provision

Section 106 authorizes the United States to resolve certain
claims covered by the Investor-State Dispute Settlement Proce-
dures set forth in the Agreement.

Reason for change

This provision is necessary to meet U.S. obligations under Sec-
tion B of Chapter 10 of the Agreement.

SECTION 107: EFFECTIVE DATES; EFFECT OF TERMINATION

Present law
No provision.

Explanation of provision

Section 107 provides that, with the exception of Sections 1
through 3 and Titles I and V of the Act, which take effect on the
date of enactment of the Act, the effective date of the Act is the
date that the Agreement enters into force with respect to the
United States. Amendments made to U.S. law by Sections 204, 205,
207, and 401 of the Act take effect on the date of enactment of the
Act but apply with respect to Panama on the date on which the
Agreement enters into force. Other than Title V, the provisions of
the Act terminate on the date on which the Agreement terminates.

Reason for change

Section 107 implements provisions of the Agreement relating to
the effective date and date of termination of the Act.

TrTLE II: CUusTOMS PROVISIONS
SECTION 201: TARIFF MODIFICATIONS

Present law
No provision.

Explanation of provision

Section 201(a) provides the President with the authority to pro-
claim tariff modifications necessary or appropriate to carry out the
Agreement and requires the President to terminate Panama’s des-
ignation as a beneficiary developing country for the purpose of the
Generalized System of Preferences (“GSP”) program and as a bene-
ficiary country for the purposes of the Caribbean Basin Economic
Recovery Act (“CBERA”), with certain exceptions, as of the date
that the Agreement enters into force.

Section 201(b) gives the President the authority, subject to con-
sultation and layover, to proclaim further tariff modifications nec-
essary or appropriate to maintain the general level of reciprocal
and mutually advantageous concessions with respect to Panama
provided for by the Agreement.

Section 201(c) allows the President, for any goods for which the
base rate under the Agreement is a specific or compound rate of
duty, to substitute for the base rate an equivalent ad valorem rate
to carry out the tariff modifications in subsections (a) and (b) of
Section 201.
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Section 201(d) directs the President, when implementing tariff
rate quotas under the Agreement, to ensure that imports of agricul-
tural goods do not disrupt the orderly marketing of commodities in
the United States.

Reason for change

The provision is necessary to ensure United States compliance
with the market access provisions of the Agreement. The Com-
mittee expects the President to comply with the letter and spirit
of the consultation and layover provisions of this Act in carrying
out section 201(b).

SECTION 202: ADDITIONAL DUTIES ON CERTAIN AGRICULTURAL GOODS

Present law
No provision.

Explanation of provision

Section 202 implements the agricultural safeguard provisions of
Article 3.17 and Annex 3.17 of the Agreement. Section 202(b) di-
rects the Secretary of the Treasury (“Secretary”) to assess an addi-
tional duty in any year when the volume of imports to the United
States of a “safeguard good” exceeds the trigger level for the good
in that calendar year as set forth in the Schedule of the United
States to Annex 3.17 of the Agreement. The additional duty is cal-
culated as a specified percentage of the difference between the Nor-
mal Trade Relations (“NTR” or “MFN”) rate of duty and the duty
set out in the Schedule of the United States to Annex 3.3 of the
Agreement. The sum of the duties assessed under the agricultural
safeguard and the applicable rate of duty in the U.S. Schedule may
not exceed the NTR (MFN) rate of duty. No additional duty may
be applied on a good if, at the time of entry, the good is subject
to a safeguard measure under the procedures set out in Subtitle A
of Title IIT of the Act or under the safeguard procedures set out in
Chapter 1 of Title II of the Trade Act of 1974 (the “Section 201”
global safeguard). The additional duties remain in effect only until
the end of the calendar year in which they are imposed.

Reason for change

This provision implements commitments made in the Agreement
relating to agricultural safeguards. Such safeguards provide tem-
porary relief to farmers in the United States who face a surge in
certain agricultural imports following entry into force of the Agree-
ment.

SECTION 203: RULES OF ORIGIN

Present law
No provision.

Explanation of provision

Section 203 codifies the rules of origin set out in Chapter 4 of the
Agreement. Section 203(b) establishes three basic ways for a Pan-
amanian good to qualify as an “originating good” and therefore to
be eligible for preferential tariff treatment when it is imported into
the United States. A good is an originating good if: (1) it is “wholly
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obtained or produced entirely in the territory of Panama, the
United States, or both”; (2) it is produced entirely in the United
States, Panama, or both and any materials used to produce the
good that are not themselves originating goods are transformed in
such a way as to cause their tariff classification to change or the
good otherwise meets regional value-content and other require-
ments, as specified in Annex 4.1 of the Agreement; or (3) it is pro-
duced entirely in the territory of Panama, the United States, or
both exclusively from originating materials.

Under the rules in Chapter 4 and Annex 4.1 of the Agreement,
an apparel product must generally meet a tariff shift rule that ef-
fectively imposes a “yarn forward” requirement. Thus, to qualify as
an originating good imported into the United States from Panama,
an apparel product must have been cut (or knit to shape) and sewn
or otherwise assembled in Panama, the United States, or both from
yarn, or fabric made from yarn, that originates in Panama, the
United States, or both.

Section 203(0)(2) provides authority for the President to add fab-
rics, yarns, or fibers to a list of products that are unavailable in
commercial quantities in a timely manner, and such products are
treated as if they originate in Panama, regardless of their actual
origin, when used as inputs in the production of textile or apparel
goods. Section 203(0)(4) provides a process by which the President
may modify that list at the request of interested entities, defined
as Panama and potential and actual suppliers and purchasers of
textile or apparel goods.

The remainder of Section 203 sets forth more detailed rules for
determining whether a good meets the Agreement’s requirements
under the second method of qualifying as an originating good.
These include rules pertaining to de minimis quantities of non-orig-
inating materials that do not undergo a tariff transformation,
transformation by regional content, and alternative methods for
calculating regional value-content. Other provisions in Section 203
address valuation of materials; determination of the originating or
non-originating status of fungible goods and materials; and treat-
ment of accessories, spare parts and tools, packaging materials, in-
direct materials, and goods put up in sets. Section 203(l) specifies
that goods that undergo further production or other operations out-
side Panama or the United States (with certain exceptions) or do
not remain under the control of the customs authorities of such
other countries do not qualify as originating goods.

Reason for change

This provision implements the commitments made in the Agree-
ment with respect to rules of origin applying to imports from Pan-
ama. Rules of origin are needed to confine Agreement benefits,
such as tariff cuts, to Panamanian goods and to prevent third-coun-
try goods from being transshipped through Panama and claiming
benefits under the Agreement.

SECTION 204: CUSTOMS USER FEES

Present law

Section 13031(a) of the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 (“COBRA”), at 19 U.S.C. 58c(a), authorizes the
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Secretary of the Treasury to collect a merchandise processing fee
for formal and informal entries of merchandise into the United
States (“Merchandise Processing Fee”). Section 13031(b) of COBRA
exempts from the Merchandise Processing Fee all originating goods
under each of the trade agreements currently in force between 